§536.114

provide assistance similar to that pro-
vided to U.S. armed services personnel.

§536.114 Scope for claims arising over-
seas under international agree-
ments.

(a) This section sets forth guidance
on claims arising from any act or omis-
sion of soldiers or members of the civil-
ian component of the U.S. armed serv-
ices done in the performance of official
duty or arising from any other act or
omission or occurrence for which the
U.S. armed services are responsible
under an international agreement.
Claims incidents arising in countries
for which the SOFA requires the re-
ceiving State to adjudicate and pay the
claims in accordance with its laws and
regulations are subject to partial reim-
bursement by the United States.

(b) Claims by foreign inhabitants
based on acts or omissions outside the
scope of official duties are cognizable
under subpart J of this part. Claims
arising from nonscope acts or omis-
sions by third parties who are not for-
eign inhabitants are cognizable under
subpart E but not under subparts C or
F of this part.

§536.115 Claims procedures for claims
arising overseas under inter-
national agreements.

(a) SOFA provisions that call for the
receiving State to adjudicate claims
have been held to be the exclusive rem-
edy for claims against the United
States, Aaskov v. Aldridge, 695 F. Supp.
595 (D.D.C. 1988); Dancy v. Department of
the Army, 897 F. Supp. 612 (D.D.C. 1995).

(b) SOFA provisions that call for the
receiving State to adjudicate claims
against the United States usually refer
to claims by third parties brought
against members of the force or civil-
ian component. This includes claims by
tourists or business travelers as well as
inhabitants of foreign countries. De-
pending on how the receiving State in-
terprets the particular SOFA'’s class of
proper claimants, the receiving State
may also consider claims by U.S. sol-
diers, civilian employees, and their
family members. Chiefs of command
claims services or other Army JA of-
fices responsible for claims that arise
in countries bound by SOFA or other
treaty provisions requiring a receiving
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State to consider claims against the
United States will ensure that all
claims personnel know the receiving
State’s policy on which persons or
classes of persons are proper claimants
under such provisions. When a claim is
filed both with the receiving State and
under either the Military Claims Act
(MCA) or Foreign Claims Act (FCA),
the provisions of §536.76(h) of this part
and DA Pam 27-162, paragraph 3-4a
apply.

(c) When SOFA provisions provide for
receiving state claims consideration,
the time limit for filing such claims
may be much shorter than the two
years otherwise allowed under the FCA
or MCA. For example, receiving state
claims offices in Germany require that
a claim be filed under the SOFA within
three months of the date that the
claimant is aware of the U.S. involve-
ment. If the filing period is about to
expire for claims arising in Germany,
have the claimant fill out a claim
form, make two copies, and date-stamp
each copy as received by the a sending
State claims office. Return the date-
stamped original of the claim to the
claimant with instructions to promptly
file with the receiving State claims of-
fice. Keep one date-stamped copy as a
potential claim. Forward one date-
stamped copy of the claim to the U.S.
Army Claims Service Europe
(USACSEUR). This may toll the appli-
cable German statute of limitations.
Additionally, many receiving state
claims offices do not require claimants
to demand a sum certain. All claims
personnel must familiarize themselves
with the applicable receiving state law
and procedures governing SOFA
claims.

(d) All foreign inhabitants who file
claims against the United States that
fall within the receiving State’s re-
sponsibility, such as claims based on
acts or omissions within the scope of
U.S. Armed Forces members’ or civil-
ian employees’ duties, must file the
claim with the appropriate receiving
State office. Those U.S. inhabitants
whose claims would be otherwise cog-
nizable under the Military Claims Act
(subpart C of this part) and whom the
receiving State deems proper claim-
ants under the SOFA must also file
with the receiving State.
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